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ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO

Contracts — Breach — Performance — Duty of honest performance —
Clause in winter maintenance agreement permitting unilateral termination of contract
without cause upon 10 days’ notice — Contract terminated by condominium
corporations with required notice to contractor — Contractor suing for breach of
contract — Trial judge finding that statements and conduct by condominium
corporations actively deceived contractor and led it to believe contract would not be
terminated — Trial judge awarding damages for breach of contract — Whether

exercise of termination clause constituted breach of duty of honest performance.

In 2012, a group of condominium corporations (“Baycrest™) entered into a
two-year winter maintenance contract and into a separate summer maintenance contract
with C.M. Callow Inc. (“Callow”). Pursuant to clause 9 of the winter maintenance
contract, Baycrest was entitled to terminate that agreement if Callow failed to give
satisfactory service in accordance with its terms. Clause 9 also provided that if, for any
other reason, Callow’s services were no longer required, Baycrest could terminate the

contract upon giving 10 days’ written notice.
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