UNIT 5 Family Law




WORD PRACTICE

Key one line of each of the following words. Concentrate on accuracy and
rhythmic keying.

child matrimonial
marriage support
affinity defended

reconciliation consanguinig

access undefended
collusion <<:>> donnivange
custody

divorce
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PHRASE PRAGTISE ~

FAMILY LAW

Key ea&@ following phrases six times. Concentrate on accuracy. Say
ach phrase1o yourself as you key it. Remember to key rhythmically.
uwll and void
defended divorce
Pre-Nuptial Agreement
matrimonwiol home
family assety

resumptiow of cohalbitation
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commow low relationship
cuwstody and access
Separationw Agreement

child support

1-MINUTE TIMINGS N\

A g

Read the following passages carefully&eX your speg
and then take a one-minute timing on esch-

TIMING 1
Family law covers a wide rga QT ] i /riage; 12
Pre-Nuptia ; ;D simonial pro- 24

perty; cements); separa- 35
tion; Sepa rex \LS; i mediation; undefended 46

and defended i ; ; child support, access, 57

custody, Aildnapping; child abuse; and 68
adoption. 69
ceee{eeesDeeesGeeNrFeessfecssfecssToesssBoesssQess]0ooe]loned
TIMING 2

Most family matters are governed by provincial laws. The 11
exception to this is divorce, which is governed by a federal 22
law called the Divorce Act. The names of the provincial acts 33
dealing with family matters vary from province to province; 44

e e e e ] oeeeeDoeeee3eeeefoeceee5HeeeeFoeeoee/ eeee8eeeegece ] (Joeee]]eeeq?
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FAMILY LAW

however, the name of the act usually indicates its content

(e.g., Marriage Act, Family Relations Act, Change of Name

Act) .

e e e e ] oo eDeeee3eeeefoeceee5HeeeeFoeeoee/ eeee8eeeegece ] (Joeee]]eeeq?

TIMING 3 (1 MIN)

Under the Divorce Act, R.S.C. 1985, c¢.3, marriage RBresgkdown
is the only ground for divorce.
terms is defined as one-yea

mental/physical cruelty. Eith
to (petition) the court for

of two persons who are

ee oo ] o0 e eDeeeeT e

divorce based on separation

lived separate and apart for one year by
the time\ the divorce hearing takes place. If a couple recon-—
ciles for more than ninety days during a one-year separation,

they cannot apply for a divorce until one year from the

separation date following reconciliation.

eeeeleeeeDecee3oecectfoeoseeoeceeGoooeoeToeee8ceoeseQQoecsei(oeee]]oeeeq?

TIMING 5 (1 MIN)
While provincial lawy goverw the divisiow of property,

the Divorce Act has jurisdiction over which spouse shoulds
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pay the other financial support following a divorce. 31
Whew o judge decides whether to- award support, ecow- a1
omic considerationy are takew into- account. Support iy 51
for the relief of economic hawrdship: it iy not a form of 62
couwrt-ordered punishment. 67

Did you achieve your speed and accuracy goals on at least one of the
timings? If not, repeat the timings.

COMPREHENSION 1 POV AN
N

mic

4. Under Act, is the only

ground for divorce.

5. Most family matters, with the exception of

, are governed by provincial laws.

6. Family law covers divorces and

divorces.

Check your answers with your instructor.
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SENTENCE PRACTICE

Read the following sentences carefully. Key each sentence once.
Concentrate on accuracy and rhythmic keying.

1. A Pre—-Nuptial Agreement (or Marriage Contract) is
an agreement (usually regarding property) made

between a couple prior to their marriage.

&. A common law relationship exists when a man and

woman (or same—-sex couple) live together but they
are not married or their marriage is not recognized

under Canadian law.

7. A Separation Agreement may be drawn up between a

couple when they have separated.

8. A Separation Agreement may include clauses relating
to custody of children, access rights, spousal or
child support, and division of family assets - even

who gets to keep the family dog!

FAMILY LAW 155



9. The parent who is granted custody of the children
of the marriage is responsible for the care and

upbringing of the children.

10. Access refers to the right of the non-custodial

parent to visit the children of the marriage.

11. The term "family assets" (or "family propert
refers to property owned by one or both
that is used by the family

summer cottages, furni

12. The party suing for diye

Petitioner,

2-MINUTE T‘#K/IIN)GS \

Read the following passagsgs carefully. Set your speed and accuracy goals,

and th a two-minute timing on each.

TIMING 1

While the federal government enacts laws relating to 10
marriage, the provincial governments enact laws concerning 21
the administration of a marriage. For example, the federal 32

government can enact laws relating to a valid marriage, such 43

as requiring that both parties be of sound mind, whereas a 54
provincial government can enact laws relating to how, when, 65
and where Marriage Licences can be obtained. 73

e e e e ] oeeeeDeeee3eeeefoeceee5HeeeeFeeee/ eeee8eeeeQece ] (Joeee]]eeeq?
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Occasionally the federal government has not enacted 83

specific marriage laws and the provincial governments have 94
stepped in and made their own statutes, although they are 105
not officially entitled to do so. One example is that the 116

federal Marriage Act does not include a list of persons who 127

may not marry because they are too closely related. Most 138

provincial governments have, therefore, composed t!? 149
and included it in their Marriage Acts. 156
12345®7 g q ceeq2
TIMING 2 (2 MIN)
Several conditiony s 10
20
30
39
48
58
67
any of these requirements does NOT meanw that the 76
moawrionge vy bnwalid; however, grownds for divorce or 86
annulment of the mowrriage may exist. 93

Each province hay ity ownw minimuwm age requivements 103

for mawrioge, both withv and without parental consent. 113
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Most provinces allow marriage at age 18 without par - 123
ental consent, except Britishv Columbio, Newfoundland, 133
and Novaw Scotia, where the age iy 19. Inw most provincesy 144
individualy aged betweenw 16 and 18 may marry, pro- 154
vided that they have parental consent. Under 165

normally requirve court consent.

TIMING 3 (2 MIN) \> <>
Since the June 10, 2003 decision of ¢¢hg \Ontanio Cou of
Appeal in Halpern et al. v. Att@ggéy Genenal Ca a et 22

al., there has been livel 32

definitiorp 40
In the ab ' 51
law definitNon of ma A 62
of one man and 73
violated s. 15()\) the Canadian Charter of Rights and 83
Freedoms. Accordi y, s. 2 of the Civil Marriage Act now 94
reads: "Marriage, for civil purposes, is the lawful union of 105
two persons to the exclusion of all others.” 113

Sections 91 and 92 of the Constitution Act, 1867 divide the 124
powers regarding marriage, the solemnization of marriage, 135

and divorce between the federal and provincial governments. 146

eeee]eeeeDecee3oecectfoeoseeoeceeGoooeoeToeee8ceeseQoese](oeee]]oeeeq?
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The federal government has legislative powers over marri- 157

and divorce, and the provinces have legislative powers 167
over the solemnization of marriage and property and civil 178
rights in their province. As a result, the federal govern- 189
ment enacted various laws, the most recent being the 199
Marriage (Prohibited Degrees) Act, 1990. Under s.2(1l) of 210

this Act, "Subject to subsection (2), persons related\by 221

consanguinity, affinity, or adoption are no 1IN from 232

marrying each other by reas nly o 243
Consanguinity means relations¥i 252
relationship). 254
ceeefesecDeceeeccedos e10ecelloecsqi
law definition of marri- 10
or life of two persons to the 21
Rers." Voluntary is the important word. 32
Marriaye cAannot beimposed on someone. 39
Each party to a marriage must freely consent to the 49
marriage. This means that neither party must marry under 60
duress. Duress refers to someone exercising force (not 70
necessarily physical) to compel another person to do some- 81
thing. The element of fear is important in duress. For 91
example, for duress to be proven, a person must have fright- 102
ened one of the parties to the marriage sufficiently that 113

eeeeleeeeDecee3oeceetfoeoseeoeceeFGoooeoeToeee8ceoeseQQoesei(oeee]]oeeeq?
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she or he is unable to make a voluntary choice to marry. 124

For a court to annul a marriage on the grounds of 133
duress, the party's emotional stability, age, and intelli- 144
gence will be taken into account. In addition, the time the 155
duress was exercised will be examined. For example, if the 166

time between the alleged duress and the marriage ceremony 177

is substantial, the court may not consider a claim of

cgnsanguinity

annulment
aCS::§
ess

famN\ly assets common law relationship

Separation Agreement

Respondent custody

PARAGRAPH PRACTICE

Read the following Family Law Agreement clauses and then key an accurate
copy of each. If you make any errors, drill each word correctly for one

minute.

CLAUSE 1
6. THAT the Husband will pay to- the Wife for the
support of the infant child of the marriage, namely LILY
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MAN -UNG CHAU, the suwm of NINE HUNDRED AND FIFTY
($950.00) DOLLARS per month and the payment shall
continue so- long as the said child vy in the care and
control of the Wife, or wntil the said child attaivws the age

of eighteew years, dies, marries, ov otherwise becomes self-

supporvting.

CLAUSE 2

19.

arefull)y, knows and
as executed it

due influence or coercion by

Rnine shall:

11.5.1 eep THE FEDERATED LIFE INSURANCE COMPANY
("Federated") life policy in full force and effect;

11.5.2 pay all premiums, dues, and assessments payable under
the Federated life policy; and

11.5.3 annually, within 14 days of the date any premium,

dues, or assessment is payable under the Federated

life policy, provide to Wilhelm a copy of the

FAMILY LAW 161



receipt for payment of such premium, dues, or

assessment.

CLAUSE 4

7.1 On June 15, 20--, Tamsin shall deliver to PRAIRIE

MOVING AND STORAGE CO. LTD. at her residence those chattelg

out in Schedule B for delivery to Nathan at his reside
7.2 Nathan shall be responsibl or the
transfer of chattels pursuant to clau 7.1.

CLAUSE 5

cOosta

3.
of the foregoing, the Wife shall have
access\to- she said child for o period of one week
duwring the Chwristmos or Easter vacationw and for o
period of four weeks during the swmmer vacatiow.
CLAUSE 6
15. The Wife shall have exclusive possession of the

matrimonial home until

(a) she remarries;
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(b) she cohabits in the matrimonial home with a
person, as though they were married, for a period
greater than 90 days;

(c) no child of the marriage under the age of 16 years
is ordinarily resident with her in the matrimonial
home; or

(d) she ceases to reside in the matrimonial home for a

period in excess of 90 days

3-MINUTE TIMINGS

a law firm to handle a divorce, 11

to ascertain whether the client 22

yce. Under s.8 of the Divorce Act, 1985, 33

has gxounds

the onlyk ground for divorce is marriage breakdown, estab- 44

lished byMwteans of a one-year separation, adultery, or 54
mental or physical cruelty. 59

If a client wants to apply for a divorce because of a 69
one-year separation, the divorce lawyer must determine how 80
long the spouses have been separated and whether any recon- 91
ciliations longer than ninety days have occurred. If there 102
have been any reconciliations with a duration in excess of 113

e e oo ] oeeeeDeeee3eeeefoeceee5HeeeeFoeeee/0eeee8eeeegece ] (Joeee]]eeeq?
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ninety days, then the separation period will have to be 123

calculated from the date of the cessation of the last 133
reconciliation. 136

If adultery (where one spouse has had sexual inter- 146
course with another person other than her or his spouse) 157

has taken place, the lawyer must ask the client whether she 168

or he has any names, dates, or places of any suspected
tery or whether the adulterous spouse _has admitted
committing adultery.

If mental or physical cruelty ha

collwsion, condonation, and connivance. 18

Colluwsiow occury whenw v couple agrees to- fabricate 29

or suppress evidence ov to- deceive the court in ovder to 40

obtainv v divorce. Anw example of this would be if o 50
couple agreed to lie about their separationw date v 60
ovder to- obtain aw eawrlier divorce. 67
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Condonatiow refers to- one spouse forgiving the

other for o particular act; for example, o huwsband for -
giving his wife for having committed adultery. There
are thwree essential elementy of condonation: (1) the

innocent spouwse must have full knowledge of the circuwmw-

spouwse must reinstate the

former mawital positiow.

are not \This means that if condonatiow ov corvmwivarnce
have takew place, the cowrt may grant the divorce if it
feels the divorce wouwld best serve the pulblic interest.

TIMING 3 (3 MIN)
Under s.9(1) of the Divorce Act, 1985, it is the duty

of every barrister, solicitor, lawyer, or advocate acting on

e{eeeeDeeee3eseedocoe5eccepoooeTeeceeB80eeeTece]Joeee]]oeeid

77
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119
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214

224

235

246

10

21
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behalf of a party who wants to commence divorce proceedings, 32

to discuss the possibilities of reconciliation and to provide 44

information on available marriage counselling or guidance 55
services. This duty does not have to be fulfilled if the 66
circumstances are such that it would not be appropriate to 77

do so.

The document to commence a divorce proceeding and{ths
names of the parties varies. Currently Manitoba arX
Brunswick use a Petition for Divorce
"Respondent"]; Alberta a Statement of Klal

["Plaintiff" and "Defendant"];

(Divorce) ["Applicant™ and 139
of Family Cled i Prey s - 150
upon yoyr family X \ ' the 161
third par X Named." If the third 172
party is bel\ng sued/ for X th€n he/she is usually 182
called the ~ 187

As provincas cyntinually simplify documentation and 197
electronic court ing procedures, you must keep up to 207
date with any changes to your provincial family court rules 218
and adapt accordingly. 222

Despite the variances in document and party names, the 232

divorce proceeding document provides personal details of the 243
parties, marriage, and children; grounds for the divorce; 254
relief sought (support for the spouse and/or the children); 265
child custody and access arrangements; and financial 275

statements. 277

e e e e ] oeeeeDeeee3eeeefoeceee5HeeeeFeeee/ 0eeee8eeeeQece ] (Joeee]]|eeeq?
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COMPREHENSION 3

FAMILY LAW

dictionary and office handbook.

The Husband and Wife each acknowledge that he

or she has recieved independent legal advise.

Under The Divorce Act, 1987,

for separation

The adulterous

commiting adul

The Agree

inflJuence™NQ

f1d of the marriage will be in
e and control of the Wife until the
said child attains the age of nineteen years,
dies, marries, or otherwise becomes self-

supporting.

A third party being sued for damages in a

divorce proceding is known as a Co-Respondant.

Custody and assess arrangement are outlined in

Read the following sentences carefully. Key each sentence once, correcting
all errors in fact, terminology, spelling, grammar, and punctuation. Use your

a Notice of Family Clam or Petiton for Divorce.

If mental or pyhsical cruelty has taken place,

the the lawyer will want to obtain the details

of the alledged cruelty.

167



10. The person sueing for divorce is known as the

Respondant.

11. The Wife will pay to the Husband for the
support of the infant child of the marriage
the sum of EIGHT HUNDRE AND FIFTY ($855.00)
DOLLARS.

12. If there has been any reconciliations wif

duration in excess of sixty
seperation period must
date of the cessation of ~

tion.

Check your accuracy wit mstructon If you

>

words for one minute.

5- OR 10 NINUTETIMINGS ) |

Read the following pass esMSet your speed and accuracy goals,

and tken take either aXjve->or ten-minute timing on each.

TIMING 1
While the Divorce Act, 1985, outlines the law regowrd- 10

ing divorce, each province hay ity oww procedural ruley. 21
However some procedures are virtually standard ivwv each 31
province. For example, before aw Notice of Family Claimv ov 42
Petitiow for Divorce iy filed in the court, the Claimant ov 53
Petitioner must provide proof of marriage. A Claimant or 64

Petitioner cannot divorce someone to- whom he ov she iy 74

168 FAMILY LAW



not married. Usuwally the Claimant ov Petitioner hasy ov 84
copy of the Certificate of Marriage; however, if he or 94
she does not, o certified copy of the Registratiow of 104
Marriage canw be obtained from the provincial goverw- — 114

ment (wsuwally the Department of Vital Statistics) 123

provided the marriage took place in the proxiny 134
morriage wos solemwiged outside the k % 143
couwntry, thew applicatio 153
local authorities in the 162
171
181
191
200
210
ensure that duplicate divorce 219
we not beenw commenced inw different 227
provinces. 229

Once the Notice, Application, or Petitionw has beenw 239
signed by the Claimant/Petitioner®, the Registrationw of 250
Divorce form hay been completed, and a Certificate of 260
Marriage or certified copy of the Registratiow of 269
Marriage hos beenw obtained, the docwmentatiow ivs filed 280

in the provincial Supreme Couwrt or Superior Court or 290

FAMILY LAW 169



Cowrt of Queen's Bench, together with the appropriate 300
filing fee. The court thew stamps the Notice or Petition 311
and the Claimant/Petitioner's lawyer arranges for ser- 321
vice onw the Respondent and, inv the case of adultery, 331

sometimes ow the Personw Named or Co-Respondent,

depending ow the family court rules.

Becauwse divorce matters co- nwder

the Notice or Petitiow inw the court registry, ov placing 448
a Notice in a local newspaper inw the area inw which the 458
Respondent iy believed to be residing. The rules and 468
procedures relating to- substituted service are set out 478
i eachv province's rules of couwrt orv civil procedure. 488
* Iwprovincesy where a Joint Notice of Family Clavimv i 498

permitted, both shouses sigw. 503
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TIMING 2 (5 OR 10 MIN)

When the Claimant's or Petitioner's lawyer receives an 10
Affidavit of Service from the person who served the Notice/ 21
Petition on the Respondent, a record will be made of the 32
limitation date. The Notice/Petition stipulates the length 43

of time the Respondent has (from the time the NoticefPetition 55

was served on her or him) to prepare 66
Family Claim/Answer or a Counterclaim/Coup 76
If the Respondent repl' 86
Claim or an Answer, it means t 97
the divorce or requires som& ' i i 108
to, perhaps, access or 116
125

136

146

156

167

171

ignores the Notice or Petition, the 181

divorce is regarded as undefended and, therefore, there is 192
little likelihood that a court appearance will be required. 203
If the divorce is undefended, the Claimant's or 212

Petitioner's lawyer will prepare the necessary documentation 223

required by the court. This documentation will wvary from 234
province to province; however, it usually consists of the 245
original Affidavit of Service, showing that the Notice or 256

Petition was served; an Affidavit of the Lawyer to the effect 268

e e oo ] oeeeeDeeee3eeeefoeceee5HeeeeFoeeoee/ eeee8eeeegece ] (Joeee]]eeeq?
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that no Response to Family Claim/Answer or Counterclaim/ 279
Counter-Petition was filed, served, or delivered; and, if 290
there are children of the marriage, either an Affidavit or a 301
Statement outlining the details of access, custody, and 311
support, as well as details of the financial situations of 322

both spouses.

The objective behind having these Affidavits

information in the Notice of Family

appear in court, the information

ited in court must be provj i ' . [ 389
decides tha i i o 0 Rl 400
questio 410

The Wi X 420
ensure that\the besf im & 431
age are always coxwsidered he court requires specific 441
information relatiny to the children in order to make 451
decisions that are4n the children's best interests. 461

For the purposes of divorce, a child of a marriage 471
refers to a child under the age of majority or a child of 482
any age who 1is unable to look after him- or herself because 493

of 1illness or disability (s.2 of the Divorce Act, 1985). It 504
is essential, therefore, that references to children in both 515
the Notice or Petition for Divorce and any supporting 525
Affidavits must relate to children under the age of majority. 537

The Divorce Act defines "age of majority" as "the age of 548

e e e e ] oeeeeDeeee3eeeefoeceee5HeeeeFeeee/ 0eeee8eeeeQece ] (Joeee]]|eeeq?
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majority as determined by the laws of the province where
the child ordinarily resides, or, if the child ordinarily
resides outside of Canada, eighteen years of age."

If the documentation presented to the court in an
undefended divorce action is in order, the court will grant

a divorce and issue a Divorce Order. Under s.12(1l) of the

Divorce Act, the divorce will take effect on the

first day after the day on which the judgme
divorce is rendered (unlessial i % Wwx 1Nt )\
ceeefeeeeDeeee3eecedocceeceNGeeee7 { 11 e\ eq12

TIMING 3 (5 OR 10 MIN)

is served with

has a time limit in
e limit is stated on the

and varies from 20-60 days

Consult your family court

a Respondent seeks legal advice when served
with a Notice/Petition; however, this is not mandatory. If
the Respondent agrees to the claims in the Notice/Petition,
then she/he does nothing. This means that the divorce is
undefended and no court appearance will be necessary.

In most provinces, the court in which the divorce 1is
processed requires the Respondent to produce some form of
financial statement if child support or custody is involved.

The provinces and territories share responsibility with the

e e oo ] eeeeDeeee3eeeefoeceee5HeeeeFoeeoee/eeee8eeeegece ] (Joeee]]|eeeq?

559

570

579

588
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610

621

632

643

21

32

43

54

57

67

78

89

100

110

120

131

142

153
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federal government for matters relating to child support. 164

Generally speaking, the Divorce Act sets out the rules for 175
establishing child support amounts if the parties are plan- 186
ning to divorce or are already divorced. Provincial family 197
laws apply where the parties have never been married or are 208

separated (or planning to separate), but are not divorcing

each other. Note: The regulations under the Divorce Act
that help set child support amounts agpe

Child Support Guidelines. These guid

tables for calculating child supportgp&e

are separate Federal Child Suppori Tebl

province (because of the dj 284
tax rates). 295
Justice<Canada weY W . J i .gcy A 303

If tke j 314
in the Notixk ' : : ges for a Response to 325
Family Claim &r ax be filed and delivered to the 336

Claimant/Petitidner\or Claimant's/Petitioner's lawyer. If the 348

Respondent wants sue the Claimant/Petitioner for divorce, 359

a Counterclaim/Counter-Petition is filed in the court 369
registry and served on the Claimant/Petitioner. 378

In some jurisdictions, an Answer and Counter-Petition 388
is used when the Respondent wants to dispute some relief 399
sought by the Petitioner and to sue the Petitioner for 4009
divorce. In certain circumstances, a Respondent may prepare 420
a Notice of Intent to Defend. 425

A defended divorce action follows the same procedure 435

e e e e ] oeeeeDeeee3eeeefoeceee5HeeeeFeeee/ 0eeee8eeeeQece ] (Joeee]]|eeeq?
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as any civil litigation case. A trial date is obtained, 445

examinations for discovery are held, and a Trial Record (or 456
similar document) is prepared and filed in court. Through- 467
out this process, efforts may be made to settle out of 477
court to prevent a trial; however, if a settlement is not 488
forthcoming, the case goes to trial. 495

The Claimant/Petitioner and the Respondent _appeaXx in 505

court. Evidence is submitted by Affidavit o es 516

present at trial. At the co 527
presents either an oral or a 539
or Petitioner's lawyer norma 550
562
573

has been issued by 584

Respondent usually 595

the Order becomes 606

613

some clrtcumstances, a court issues a Divorce 623

Order effective immediately or on a specified date 634
prior to the usual thirty-one-day waiting period; however, 645

under s.12(2) (b) of the Divorce Act, 1985, the spouses must 656

agree and undertake that they will not appeal the judgment. 667

As soon as the effective date of the divorce is 676
reached, the marriage is officially dissolved and a Certifi- 687
cate of Divorce can be obtained from the court registry. 698
This Certificate, or a certified copy of it, is conclusive 709
proof that the divorce is effective. At this time, the 719

e e e e ] oeeeeDeeee3eeeefoeceee5HeeeeFoeeee/ eeee8eeeeQece ] (Joeee]]eeeq?
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Claimant/Petitioner and Respondent are free to remarry if 730

they so desire. 733
It is important to keep in mind that family law 742
matters without a divorce component are handled under the 753
provincial family laws; e.g., The Ontario Family Law Act. 764
ceecefesecDeceeGeccedoecseSoeceGooesToeoeBoeseegoce]Qooee]]ooee

PRODUCTION EXERCISES

EXERCISE 1

No. {Action No.}

{Name of Registry} Registry

In the Supreme Court of British Columbia

Claimant/Petitioner: {Name of Claimant/Petitioner}
Respondent: {Name of Respondent}

I, { Name of Server }oof | {Address} }
{ Occupation }
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SWEAR (OR AFFIRM) THAT:

1. On {Date (dd mmm yyyy)} at {Time}, I served {Name of person
served}
with the {Type of document}
in this family law case, a copy of which is attached to

this Affidavit and marked as Exhibit A, by handing it to

and leaving it with that person.
[In the case of service of a Notice of Famji
Counterclaim in which a div ] ; \ ever one
of the following boxes 1s corYec

information.]

a

t is a true likeness of the person I served.

pRotograph th

OR

[J 2. I do not know the person served and [State the means by

which the person who was served was identified by checking

one or both of the following boxes and providing the

required information.]

[l the person I served produced the following identification
containing a photograph that was a true likeness of the
person I served:

{Specify form of identification produced}
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[] attached to this Affidavit and marked as Exhibit B is a
photograph that is a true likeness of the person I served
and I am informed by {Name} that Exhibit B is a

photograph of {Name of Person Served}

[If this box is checked, the person who provided the

information on the identity of the person serve

file an Affidavit to confirm that informati . ]

SWORN (OR AFFIRMED) BEFORE ME
at {Name of town/city},

O

) <>
British Columbia, )
on {date (dd mmm yyyy) } )

) )

) ame \¥¥iiii£]
A Commissioner for taking )
Affidavmti(s(mi umi@ )

)

)

)

[Print naywe o&r §ffix\stakp
Commissionysr]

EXERCISE 2

Read the\following portion of a Memorandum of Judgment, watching for
rself a production time limit and then key the Memorandum
quickly and accurately. Format the style of proceeding in the correct
manner. Use single spacing for the body of the document. Notes: The
sums of money need not be spelled out in full in this particular document;

and the term "Applicant" is correct.

Date: 20— 05 09
Docket: S-0003-4-Cv-2011000102

IN THE SUPREME COURT OF THE NORTHWEST TERRITORIES
BETWEEN ANDREENA RAVIC (Applicant)
AND BRENT HAMILTON RAVNIC, Respondent

MEMORANDUM OF JUDGMENT
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[1] The parties seek final orders respecting custody and
support. They are each self-represented so I will set out my
decision in this written form so there is no misunderstanding.

1. Custody:

[2} The parties are the parents of one child born on April 11,
2008. The child has always resided with the applicant. The
respondent now wishes to play a greater role in the child's
life. Certainly it would be beneficial to the child jf the
father were to play a larger and more consistent r¢le. There is,
however, no evidence that the parties are able together
at this time in a cooperative fashion. is a
pre—-requisite to any consideration of
arrangement.

[3] The applicant will therefe &f thke
child.

2. Assess:

odly and assess
of maximizing contact

alegations of bad conduct by both
other but no evidence of potential harm to
ntrary, the Respondent has razed other

[6] I encourage both parties to work with a family counsellor
to develop a workable arrangement for assess, one that will
enable assess to increase over time. For the time being, I
direct that the Respondent is to have assess every Sunday from
1 p.m. to 5 p.m. In addition, the Respondent will have assess
for a continous period of 5 days over the Christmas period
(including Christmas Day) every alternate year starting in 20--
as well as a continuous period fo 21 days in July of each year
starting in 20--.

3. Support:

[8] The question of child support has to be considered in
seperate categories; (a) on-going support; (b) retroactive
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support; and (c) special expenses. The parties are not married
so support is governed by the Child Support Guidelines enacted
persuant to the Children's Law Act, S.N.W.T. (Nu.) 1997, c.14.
Those guidelines mirror the Federal Child Support Guidelines
enacted persuant to the Divorce Act, R.S.C. 1988, c.3, so the
same principals apply.

[9] Child support is calculated on the basis of gross annual
earnings. The Respondent's current income is $78,323 (based gn
pay stubs from her employer). The monthly child support payab\e
based on that income is $721.00 per month. That will be
amount of basic support payable starting on April 1

{10} The Applicant also claims ret
birth of the child.

practice, however, Child Supp<
the date they are made or,

application 4 i 3 geki S . A court
may, non \ earlier date,
even pra X Some of the
factors ' } \ ‘ a demonstrated "need"
on behalf 2ot i1 ' the
non-custodi I

a disproport\onate There are
also two distinct\questions:)(1) Should retroactive support be

ordered? and (2 inVYwhat amount?

EXERCISE 3

Read the following portion of a divorce proceeding Petition, watching for
errors. Set yourself a production time limit and then key the Petition quickly
and accurately.

CLAIMS AND GROUNDS

1. The Petitioner claims:

() a divorce from the Respondent spowse;
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(L) custody of the infant childrew of the marriage,
namely, KYLE KAVON KACZUR and MITRA KACZUR;
(C) support for each of the infant childrew of the
mawrriage, namely, KYLE KAVON KAZCUR and MITRA

KACZUR, inw the amount of FOUR HUNDRED AND FIFTY

($450.00) dolUary each per month; and
(d) costy against the Respondent, WAX

did so- commit aduwltry at that address ow ov about the 4™

day of of Januwary, 20--, and ow other ocassiows better
knoww to- the Respondent and the said HELEN OLIVER thaw

to- the Petitioner.

[Insert Reconciliation and Particulars of Marriage sections here — see next
page]
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RECONCILIATION
3. All previous attempts to effect reconciliation have
failed. There is on possibility of reconciliation or resumtion

of cohabitation.

PARTICULARS OF MARRTIAGE
4. Date of marriage: June 5, 1992
5. Place of Marriage: Sydney,
6. Surname of Wife before mar
7. Maiden surname of Wife:
8. Martial status of Husbax

Bachelor

8. ' , e Divorced
9. A CertiXicate af Mg;éiae-
Petition. <<:>
gconciliation section]
NDONATION, AND CONNIVANCE
4. (a) trythfully set out the facts establishing the

breakdo of my marriage and I have not entered into
any agreement, understanding, or arrangement to make
up or hide evidence or to decieve the court.

(b) I have not encouraged my spouse to act in the manner I
have outlined, nor to commit or continue the alledged
acts. I am unable to to forgive my spouse and resume
martial cohabitation as a result of his acts and

conduct toward me.
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